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It is in this connection, too, that the Prediction Tables worked out
by the Gluecks will be valuable.1 As soon as these new principles
become known and accepted, beyond a small circle of experts,
by the community at large, individualization will no longer be
suspected as injustice.2
For the time being, this is still a very distant goal. Not for a
moment do we overlook the tremendous difficulty of defining
the meaning of " equal " in this connection. There is, however,
as yet far too much unequal treatment of equal cases, even in
violation of the most elementary rules of the game. Recent
studies of the sentencing policy of American criminal courts 3
have revealed a striking lack of uniformity between district and
district as well as between judge and judge, and the discussions
on the Judges' Bill before the House of Representatives have
added further illuminating material on this point. " A man in
the middle district in one State will receive 6 months for a
particular kind of crime and a man in the western district, in
the same State, will receive 5 years, where there is no justification
for the difference ".4 The particularly interesting material
presented by Mr. James V. Bennett, Director of the Federal
Bureau of Prisons, shows that in 1941 local variations in the use
of probation for male offenders by Federal Courts ranged from
5-5 per cent, in western Tennessee to 73-3 per cent, in middle
Pennsylvania, and that liquor law offenders in northern Alabama
received sentences of more than 2 years in 86-2 per cent., in
southern Alabama, however, only in 3-8 per cent.5 It is difficult
to believe that such differences were simply due to an application
of the principles of individualization and unequal treatment of
unequals. In any case, Mr. Bennett's conclusion is likely to be
correct that such conspicuous lack of uniformity is bound to
create very awkward problems for the rehabilitation of offenders,
particularly in institutions where inmates have ample oppor-
tunities of comparing their respective offences and sentences.
1 On this subject see the author's review articles in The Sociological Review, Vol.
XXXIV (1942), pp. 226 et seq., and Modern Law Review, Vol. V (1942), pp. 273
et seq.
2  In Jail Journey (1940), Mr. Jim Phelan, who served twelve years in English
prisons under a life sentence, writes " A Governor should be 100 per cent, sympathetic,
intelligent, progressive and informed, or as mechanical as an adding machine ",
P- 92-
3 See the useful summary in Barnes and Teeters, New Horizons in Criminology,
pp. 332 et seq., and the literature quoted.
4 judge Parker, Hearings, p. 7.
5 Hearings, pp. 94 et seq., 116-17, 125 et seq.    In Germany, too, it was claimed
that in some districts prison sentences were, on an average, eight to ten times higher
than in others :  see {he author's, Revision im Strafverfahren (1925), p. 176.